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WHAT IS DEFAMATION?

Defamation is the publication of a false statement of fact about 
an identifiable person or organization that tends to cause harm 
to the target’s reputation. Subcategories are libel for written 
statements, slander for spoken statements, and twibel for 
defamation on social media. If you make a defamatory statement, 
the affected party may sue you for monetary damages. 

Some statements are assumed to be defamatory, including 
statement implying:

•	 Criminal conduct or conviction
•	 Unethical or dishonorable conduct
•	 Alcoholism, drug addiction
•	 Immoral sexual conduct
•	 Bankruptcy
•	 Association with immoral people
•	 Professional incompetence
•	 Mental illness
•	 Sexual or physical abuse of a minor

To reduce your risks, consider the following:

•	 Don’t use labels such as crook, cheat, pervert, or corrupt. 
Instead, stick to verifiable facts and your personal 
responses. Let readers come to their own conclusions.

•	 If you base characters on a living person or organizations, 
mask identifying features. 

•	 Retain records to support your statements. 
•	 Add the standard disclaimer to fiction pieces. “This book 

is a work of fiction. Any resemblance to actual events or 
persons, living or dead, is entirely coincidental.”
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WHAT IS DEFAMATION? (CONT)

•	 If accused of a defamatory statement, consider publishing 
a retraction.

•	 Engage an attorney to review your manuscript, especially 
for nonfiction works.

•	 Always reach for the truth when writing—it’s the best 
defense.
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WHAT IS INFRINGEMENT?

Infringement is the use without permission of any work protected 
by copyright, trademark or patent law. If you use someone’s work 
without consent, the rights holder may demand that you “cease-
and-desist” the use and may recover damages and legal fees.

It’s best to avoid using any images, quotes, lyrics, trademarks or 
other work created by others, unless you obtain permission or 
you are certain the work is in the public domain. Remember that a 
work may be protected by copyright or trademark law even if it is 
not marked with a © or ®. 

Do not rely on the fair use or fair dealing doctrine. They are 
more narrow that you may realize. And since these doctrines 
are “defenses” against an infringement claim, you would have 
the burden of proving your use falls within the exception, a very 
expensive proposition.
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WHAT IS INVASION OF PRIVACY?

Even if you publish the truth, you may be sued for invasion of 
privacy if you disclose embarrassing or unpleasant facts about an 
identifiable, private person that are offensive to ordinary sensibilities 
and not of overriding public interest. 

To have a claim, the target must have a reasonable expectation of 
privacy. Conduct in public is not protected. Similarly, public figures 
have little expectation of privacy. A movie star lounging topless on 
a yacht should not be surprised a camera is pointing her way. 

To minimize risk, try to obtain or confirm information from publicly 
available sources, such as court documents and news reports.  

Another invasion of privacy is called false light. Suppose you post  
a photo of a criminal arrest. Jane Doe, a bystander, appears in the 
 picture, a true fact. If the photo creates the impression that Jane 
was arrested, Jane could sue you for portraying her in a false light.

MISAPPROPRIATION OF THE RIGHT OF 
PUBLICITY

If you use someone’s likeness, name, or identifying information, 
without permission, for advertising, promotional, or commercial 
purposes, you could be liable for damages, including punitive 
damages. If the person is dead, you could still get sued in some 
states and foreign countries. Always get a model release (a) for 
any commercial uses and (b) for any use of images taken or 
statements made in private. 
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WHAT IS THE PUBLIC DOMAIN?

Work in the public domain is free to use without permission. A 
work falls into the public domain if the copyright has expired or 
if the creator donated some or all rights to the public domain 
through a Creative Commons license. Many images and works 
created by governmental agencies are also in the public domain. 

Factual information, ideas, names, titles, and short phrases that 
are not protected by copyright law are also in the public domain 
and may be used by others. 

CHECKING THE PUBLIC DOMAIN

Copyright laws vary from country to country - what might be free 
to use in one place may not be in the other and restrictions may 
apply. If in doubt and where possible, contact the owner of the 
original work, to ensure you are able to use their work freely. 



ABOUT ASK ALLi

Ask ALLi is an umbrella campaign in which we promise to answer 
any question anyone — from authors to media to other writing 
organisations — might have about self-publishing.

Among other initiatives, Ask ALLi embraces:

•	 Our monthly Member Q&A in which Joanna Penn, of 
TheCreativePenn.com and Orna Ross, Director of ALLi, 
answer our members’ questions live on Google Hangout.

•	 Our Ask ALLi Member Forums in which our associate, author 
and professional members help and advise each other.

•	 Our Ask ALLi column which appears in our own newsletters, 
in newspapers, blogs, magazines and writing organisation 
communiques all over the world.

We pride ourselves on being able to answer any self-publishing 
question. Submit yours by visiting the ALLi website, on Twitter or 
by emailing us. 

www.allianceindependentauthors.org
@indieauthoralli

info@allianceindependentauthors.org


